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What are the Different Branches of the
Legal System?

The above case of the dowry death falls within what 1s

considered a ‘crime against society’ and 1s a violation of
criminal law. In addition to criminal law, the legal system
also deals with civil law cases. You read in Chapter 4 of
how a new civil law was passed in 2006 to protect women
against domestic violence. ook at the following table to
understand some of the significant differences between
criminal and civil law.
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No.

Criminal Law

Deals with conduct or acts that the

law defines as offences. For example,
theft, harassing a woman to bring more
dowry, murder.

It usually begins with the lodging of an
First Information Report (FIR) with the
police who investigate the crime after
which a case is filed in the court.

If found guilty, the accused can be sent
to jail and also fined.

Civil Law

Deals with any harm or injury to rights
of individuals. For example, disputes
relating to sale of land, purchase of
goods, rent matters, divorce cases.

A petition has to be filed before the
relevant court by the affected party only.
In a rent matter, either the landlord or
tenant can file a case.

The court gives the specific relief asked
for. For instance, in a case between a
landlord and a tenant, the court can
order the flat to be vacated and pending
rent to be paid.
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Fill in the table given below based on what you have understood about criminal and civil law.

Description of Violation Branch of Law Procedure to be
Followed

A group of girls are persistently harassed by a
group of boys while walking to school.

A tenant who is being forced to move out
files a case in court against the landlord.
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Does Everyone Have Access to the Courts?

In principle, all citizens of India can access the courts in
this country. This implies that every citizen has a nght to
justice through the courts. As you read earlier, the courts
play a very significant role in protecting our Fundamental
Rights. If any citizen believes that their rights are being
violated, then they can approach the court for justice to be
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In response to this, the Supreme Court 1n the early 1980s
devised a mechanism of Public Interest Litigation or PIL
to increase access to justice. It allowed any individual or
organisation to file a PIL in the High Court or the Supreme
Court on behalf of those whose rights were being violated.
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M 1 F e R T and securing the release of prisoners in Bihar who had been

kept 1n jail even after their punishment term was complete.

used to secure justice on a large number of i1ssues such as




BY : KARAN SIR NCERT CLASS - VIII - POLITY - KHAN GLOBAL STUDIES

1AM SFd & Toh ThRI AR hI el < il |
o= ! 39eL H1 S Ao (fre-2 die) G s @ s9et
T it Teh SHfed Aaeh] o Hoa®yd &l gg Uil TR 3R
feu Tu fosi 1 <@ R = Ry ™ faerw i w@

Did you know that the mid-day meal that children now
recetve 1in government and government-aided schools 1s
because of a PIL? See the photos on the right and read the
text below to understand how this came about.
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Photo 1. In 2001, the drought in Rajasthan and Orissa meant that millions faced an acute shortage of food.
Photo 2. Meanwhile the government godowns were full of grain. Often this was being eaten away by rats.

Photo 3. In this situation of ‘hunger amidst plenty’ an organisation called the People’s Union of Civil Liberties or PUCL filed a PIL in the Supreme
Court. It stated that the fundamental Right to Life guaranteed in Article 21 of the Constitution included the Right to Food. The state’s excuse that

it did not have adequate funds was shown to be wrong because the godowns were overflowing with grains. The Supreme Court ruled that the State
had a duty to provide food to all.

Photo 4. It, therefore, directed the government to provide more employment, to provide food at cheaper prices through the government ration shops,
and to provide mid-day meals to children. It also appointed two Food Commissioners to report on the implementation of government schemes.
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For the common person, access to courts 1s access to justice.
The courts exercise a crucial role in interpreting the
Fundamental Rights of citizens and as you saw in the above
case, the courts interpreted Article 21 of the Constitution
on the Right to Life to include the Right to Food. They,
therefore, ordered the State to take certain steps to provide
food for all including the mid-day meal scheme.
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However, there are also court judgments that people believe

work against the best interests of the common person. For
example, activists who work on issues concerning the right
to shelter and housing for the poor believe that the recent
judgments on evictions are a far cry from earlier judgments.
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The judgment of the Olga Tellis vs Bombay Municipal Corporation established the Right
to Livelihood as part of the Right to Life. The following excerpts from the judgment point
to the ways in which the judges linked the issue of the Right to Life to that of livelihood:

The sweep of the Right to Life, conferred by Article 21 is wide and far reaching. ‘Life’
means something more than mere animal existence. It does not mean merely that life
cannot be extinguished or taken away as, for example, by the imposition and execution of
the death sentence, except according to procedure established by law. That is but one
aspect of the Right to Life. An equally important facet of that right is the right to
livelihood because no person can live without the means of living, that is, the means

of livelihood.

That the eviction of a person from a pavement or slum will inevitably lead to the
deprivation of his means of livelihood, is a proposition which does not have to be
established in each individual case ... In the present case that facts constituting
empirical evidence justify the conclusion that the petitioners live in slums and on
pavements because they have small jobs to nurse in the city and for them there is
nowhere else to live. They choose a pavement or a slum in the vicinity of their place of
work and to loose the pavement or the slum is to loose the job. The conclusion therefore
is that the eviction of the petitioners will lead to deprivation of their livelihood and
consequently to the deprivation of life.

Olga Tellis vs Bombay Municipal Corporation (1985) 3 SCC 545

Find out about the Street Vendors (Protection of Livelihood and Regulation of Street Vending) Act, 2014.
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While recent judgments tend to view the slum dweller as
an encroacher in the city, earlier judgments (like the 1985
Olga Tellis vs Bombay Municipal Corporation) had tried
= q% W @ B Ued H1 yWifad I aren s qe 9e i o protect the livelthoods of slum dwellers.

2 T qen +1 GaE ¥ 3= 2 A o gdl 21 39 34

F oIF | TEd g0 FHH qE Fe I € F T § A Another 1ssue that affects the common person’s access to
I T & Fel justice 1s the inordinately long number of years that courts

take to hear a case. The phrase justice delayed 1s justice dented’
is often used to characterise this extended time period that
courts take.
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7 yfEr fyee 31 9@ 8 = & fog ded The above photo shows the family members of some
fFu o1 g&gm & 74 9 S 3a faea of the 43 Muslims of Hashimpura, Meerut, killed on
g, 395 ®nv fadar 2002 9 w&=A 22 May 1987. These families fought for justice for
g 3 98 e 39 ey ° feee over 31 years. Due to long delay in the

ATl F fra am = wifaferae s commencement of the trial, the Supreme Court in
Frere (fu) & 10 W T September 2002 transferred the case from the State

of Uttar Pradesh to Delhi. 18 Provincial Armed
Constabulary (PAC) men faced criminal prosecution for

i =5 f % i alleged murder and other offences. By 2007, only
T T W Y Y 91 Hd H, 31 three prosecution witnesses had been examined.

: ‘1; ,‘2(”.8 m Feee m W = ) Finally, the Delhi High Court convicted the accused
AT H1 F FEA (24 FE 2007 H persons on 31 October 2018. (photo was taken at

UY Fo|, @[ 1 fam @ wen) Press Club, Lucknow, 24 May 2007)
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Number of Judges in India

No.* Name of the Court Sanctioned Working Vacancies
strength  strength

A Supreme Court 34 34 0
B High Courts 1,079 655 424
C  District and 22,644 17,509 5135

Subordinate Courts

* Data in A and B (as on 1 November 2019)
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wdd Bl 98 TAR Sidhad &1 UF q9Rl 98 2 system of courts with an independent judiciary as a key feature

of our democracy.




BY : KARAN SIR NCERT CLASS - VIII - POLITY - KHAN GLOBAL STUDIES

. \'.I ilfi' w :q\; 'i :\ . 5'\” | Discuss the impact of the shortage
arell sl =g fues | g a1 g of judges on the delivery of justice
i =l il to the litigants.




BY : KARAN SIR NCERT CLASS - VIII - POLITY - KHAN GLOBAL STUDIES

l. 9 92 9% € & ‘S F FEE @ AR difas Afusnl F an) w6 FEdfas #1 @ 92
HTH B 81 AR T4 | T W yu 19 F FE & (o0 FFUfaH F @ad e Jb TE8d 82

2. FAE | ° Hifas afusrd #1 g § W #1038 R 921 el T = o # T gaurfie sTER

—

%1 AfuFR =rafas giten & faar | @1 g 22

3. A A W % e w9 T 2 Yes & 9 fafay fF 38 e gy iEe & A
H 3 Sga & a1? 39d SaE F F49 & 37 faaieE g fzu e sEE & 9y faerst 34)

N
T,




BY : KARAN SIR NCERT CLASS - VIII - POLITY - KHAN GLOBAL STUDIES

Exercises

1. You read that one of the main functions of the judiciary is ‘upholding the law and Enforcing
Fundamental Rights. Why do you think an independent judiciary is necessary to carry out this
important function?

2. Re-read the list of Fundamental Rights provided in Chapter 1. How do you think the Right to
Constitutional Remedies connects to the idea of judicial review?

3. In the following illustration, fill in each tier with the judgments given by the various courts in the
Sudha Goel case. Check your responses with others in class.

Supreme Court

/ High Court \
/ Lower Court \
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4. Keeping the Sudha Goel case in mind, tick the sentences that are true and correct the ones that
are false.

(a) The accused took the case to the High Court because they were unhappy with the decision of
the Trial Court.

(b) They went to the High Court after the Supreme Court had given its decision.

(c) If they do not like the Supreme Court verdict, the accused can go back again to the Trial
Court.
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5. Why do you think the introduction of Public Interest Litigation (PIL) in the 1980s is a significant
step in ensuring access to justice for all?

6. Re-read excerpts from the judgment on the Olga Tellis vs Bombay Municipal Corporation case.
Now write in your own words what the judges meant when they said that the Right to Livelihood

was part of the Right to Life.
7. Write a story around the theme, ‘Justice delayed is justice denied.

8. Make sentences with each of the glossary words given on the next page.
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9. The following is a poster made by the Right to Food campaign.

Read this poster and list the duties of
the government to uphold the Right to
Food.

How does the phrase “Hungry
stomachs, overflowing godowns! We
will not accept it!!" used in the poster
relate to the photo essay on the Right
to Food on page 617
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Sustainable Development Goal (SDG)
www.in.undp.org
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GLOSSARY

Acquit: This refers to the court declaring that a person is not guilty of the crime which
he/she was tried for by the court.

To Appeal: In the context of this chapter this refers to a petition filed before a higher
court to hear a case that has already been decided by a lower court.

Compensation: In the context of this chapter this refers to money given to make
amends for an injury or a loss.

Eviction: In the context of this chapter this refers to the removal of persons from land/
homes that they are currently living in.

Violation: In the context of this chapter it refers both to the act of breaking a law as
well as to the breach or infringement of Fundamental Rights.







