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consists of th @, courts that a citizen

can approach whéma faw Is violated. A¥an organ of
government, the judici a.crucial role in the

vt gt T ctioning of India’ It can play this

\ A _srew aftres v 2 1) 39 gl e role only becau What does an

fawr urdt 2 F6itE 92 @=ds q Eas AEaiest)F ‘independent judiciary’ mean? Is there any connection

w 9 3 between the court iny
#Wn%@ﬁ@@mn 2?7 Court in New Delhi? In this chapter, you will find

9 AA™ § 3IH! 3 Garell o waa Heli| answers to these questions.
e ————————————————

2| FTF % IET F @F] FH & A0 AR 99 TH
ImmElmWﬁa@mm%m
TR =g & AU o1 96d B TELE













BY : KARAN SIR NCERT CLASS - VIII - POLITY - KHAN GLOBAL STUDIES

rauTfereRt Wi ST giueRt 872
ma@mﬁmmtﬂﬁ%lawmmm%

A’ What is the Rgole of the Judiciary?

Courts_take decisions on a very large number of i1ssues.
They can decide that no teacher can beat a student) or about
the sharing of river wategstween statesyor they can punish
people for particyka® crimes. Broadly speaking, the work
that the judioafy does can be divided into the following:

3 T TEE R $F 9 79 9EW & 919 99 a2 9 Dispute Resolution: Bhe judicial‘systcm provides ax'n’cchzmism

for resolving disputes between citizens, between citizens and
faami #1 e F1 F1 wafaty g2 wudr 21 By ’
/ the government, between two state governments and between
S

the centre and state governments.

WW@WWW w@-am
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»w M S SET T w3 B ]udicial Review: )\s the final interpreter of the Constitution,

&+ U9 & B 2 mmaﬁmmm ’e isob T tr1l\c down particular laws
v passed by th that these are a violation

of the basic structure of the Constitution. This 1s called yudicial
review.
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FA T T W Hifees sifaet @ fearaaa- s Upholding the Law an.d.Eﬁfo]elng.Eundamgn.uLR;g.bs
W o fodl o i g &

Fvery citizen of Indiacan a

roach the S urt or the
u_ G 1 ST ¥ (@ 9% Feed e A S High Court 1f they believe thatAher UI'ld’lerlt’ll Rights have

G § S 9%dl 2 been \yﬁl
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T TATTA 26 SFT 1950 F1 1 W Al IH & wHw q9 Mo @ oan S
dadl HeTE HIe AT 3feA (1937-49) F wifa 98 T i Tedd HEE WA
& iR Hat 3% fEs 9 230 3 911 39 1958 § 39 ARG | Eaia

The Supreme Court was established on

26 January 1950, the day India became a
Republic. Like its predecessor, the Federal Court
of India (1937-1949), it was earlier located in
the Chamber of Princes in the Parliament House.

It moved to its present building on Mathura Road
in New Delhi in 1958.

YRd 1 Hared e
https://www.sci.gov.in
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ot forfere &t weTaar | 39 ifera ¥ faw o @t @ @ it -

faae =t foom IETETOT
¥z 3t w1 ¥ 9 far/Centv- L"‘“‘k" S<

dri i Spady S S C

2 e % A T ——e Ce, e, S«
W FEA S GEYH # SeeEd w8 SC, Hc

With the help of your teacher, fill in the blank spaces in the table below.

Type of Dispute® Example
Dispute between centre and the state

Dispute between two states

Dispute between two citizens

Laws that are in violation of the Constitution
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mammﬁaarwzﬁ?ﬁ%‘)
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Mo &1 39 9% § &2
F{ GFd 2| 5d 39 TH HHA F] 3eeid H of 9d
=ty ot Jar +1 feurma s fTEE 2@

———————————————

&

What is an Independent Judiciary?

Imagine a situation in which a powg
encroached on land belonging to y

clcarl\ pqrnalE th'L pulmcnn
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T ATIRT THT HTTF{T M M think that any ordinary

@l ek ST AT § Udh 3ATH F0Teh tizen_stands a chance against

ot ferdit =ar & faene geraar siq a politician_in_this kind of

TFHaT £2 37T T ar S judicial system? Why not?
— —_—

€%
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JaE w1 A W S fEEe ®ar @ SEH g9 ¥ The control that the politician holds over the judge does not
I Ead €9 | FEa T8 @ 9 Eaaa #5178 39 @ allow for the judge to take an independent decision. This lack
A H1 39 96 % fau 7oy w1 < fF aw gEen A of independence would force the judge to make all judgments

% € 9% H HHen A W U6 9gd 9R R S € el in favour of the politician. Although we often hear of rich and
IR 3R TR @ A =nfas ufam #! gaifaa m

fowerful people igIndia trying to influence the judicial process

the Indian Cogstitution protects against thiskind of ssmation

&1 EiHR Al HLl by providing for the independence of the judiciary.
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Tq Eaadl F1 U Be] ¢ fadl 1 dean’| s\ s

Ted A | Y@l o1, 98 TUR WAy 1 U giael 9ee 2
0% Haeid 98 ¢ 6 faufa sk srfafas Sdt TR i
37 V@ Aol & FH H <@o A8l ¢ Ghdil :
TFR & 3 781 €1 7 81 F TR F AR 9

One aspect of this independence 1s the ‘separation of powers’.
This, as you read in Chapter 1, 1s a key feature of the
Constitution. What this means here 1s that other branches
of government + the legislature and the executive — cannot
interfere in the wprk of the judiciary. The courts are not under
the governmentfand do not act on their behalf.
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V
For the abnvis also crucial that all

iferl & 39 d2ar 1 35 WA & fau 78« qewgul 2
. — Li.ii Sl \I,' i \EF gl = ‘” k) judges in the High Court as well as the Supreme Court are
appomted with very little interference from these other branches

G2
% ar g9 @ 9F & 9 fRd =i #1 g2 9gd
W

Hivha a1 2

@cwhm

-

) Once appointed to this

difficult @ remove a ‘;
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3R W 9 faurfaes IR FEuics g vfeadl & e
hidl 291 o MRl o Hifclsh 3fHehm =
CEEEZE Cealce ol coc g ezl ;
ek SMHRI 1 et 8l @l ¢ ol 98 35ed § o Tehdl 8l

©

It 1s the independence of the judiciary that allows the courts ¢
play a cgptsadbsale 10 cnsuring that there 1s no misuse Of power
by d legislature and the executtvd It also plays a crucial role

1G Jc 3 | ~HIEF

in protecting the Fundamgmtal Rights of citizens because anyone
can approach the copfts if they believe that their rights have
been violated.
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WA * STl i FTEEAT ShEt 72 JB What is the Structure of Courts in India?
et ol e i G T
Crc ar 1N our Country.

g ARl Wﬁﬁﬂ} %———-———EE' HIH S ER R m i There are several courts at the lowgr level while there 1s
fo 2rererdl 9 ST 1 Had SR dlofs Bl €, 5 ST

e A1 foen e w8 i 21 3 3Red AaR ) e
1 TBEe o W W A1 fFE et | o6t € d 9gd 7@ &

ATE w1 g F ¢ gows T e H der g § ol &

only one at the apex level. The courts that most people
interact with are what are called _subordinate or district
ourts. These are usually at the district or Tehsi/ level or in
towns and they hear many kinds of cases. Each state 1s
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divided into districts lh’lt are er by a Daistrict
Judge. Each state which 1s the highest

court of that state. At the top 1S the Supremc Court thqt 1S

4w oo =iy @9 @) WO U5 F U e

m%uwmmaﬁmﬁmmm

39 A 4 IR Faled e eiglel 98 <9 i qad

STaed & o 41 oot d feord 2 <91 & T =i

Faed IAed & Gf@d 2 €1 Hared <AEed & heEe <9
& 9rR! | STETerdl 1 AE B 2

located 1n
Justice of India. Thedetisions made by the Suprcmc ( ourt

are binding on all other courts 1in India.

GOAL

16

MR, T [
SOOI RENYE S

<A B0 UNDF

AO-TH LA SALARAN

¥ PEAC |
STRONG INSTITUTIONS

Had fas™ @189 16:

www.in.undp.org

Sustainable Development Goal (SDG)
www.in.undp.org
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fraet smeE | FU9 3EEd 9% gEN EiesE :1 "5 s frofae The structure of the courts from the lower to the highest level is such that it

T 21 9 M TS 5 4 s = 991 resembles a pyramid. Having read the description above, can you fill out which
- ! s ' g R type of courts would exist at what level in the following diagram?

AR AR
amn | Amm
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o9 FAEEl FI TG Fa9 Bl High Courts were first established in the three
1862 H FHcAahdl, 943 3T Hzr9 9 #1  Presidency cities of Calcutta, Bombay and
T 7 94 ufgeH vt o) faeeit =g Madras in 1862. The High Court of Delhi came

- k up in 1966. Currently there are 25 High Courts.
I &1 ST 1966 | A AT : . :
X " ¥ a While many states have their own High Courts,
R *‘R " e e % g Punjab and Haryana share a common High Court
THl & 397 =9 e @ J4®  at Chandigarh, and four North Eastern states of
Uard 2R 2REon &1 US 9ien 3=9 0 Assam, Nagaland, Mizoram and Arunachal
e 92E ° 2 THI TWE 91 Pradesh have a common High Court at

- x ~ Guwahati. Andhra Pradesh (Amaravati) and
ﬂﬁiﬁl 91 394, Ii:lau:g_ai]:, :
) S m : Telangana (Hyderabad) have separate High
FEUTEE vl o fou Emel § i
e Courts from 1 January 2019. Some High Courts
i) W RSE ] BERER have benches in other parts of the state for

2019 9 3% W29 (AHUEdt) 3R greater accessibility.
Ao (220EE) H 3He-3er 359
A &1 R W SR A
T4 Tgad & fou 8 39
Eredl &1 9 & 37 fee |

http://www.hcmadras.tn.nic.in
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Are these different levels of courts connected to each other?
Yes, they arcial system,
meaning that the decisions made by higher courts are binding
on the lower courts. Another way to understand this integration
15 through the appellate system Xists in India. This means
that a person can apg 7a higher court if they believe that

the judgment p;mmwcr court 1S not just.

ML

71 fafs= = #1.2 (U7 ¥ g g# €7 S
Wﬁmﬁ%mww
¢ f& =9 : aﬂmﬂ@a’f ‘

| 39 IO 1 FAFH o o 37dier =1 e sl
3@ W Tl £ 3R R safaa w1 vE o € S

eI gR T o Sgen wEl el 2, o 98 3§99 S &
IEed | o7diel HT Thal 2l

d

¢
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31Tl 1 AT Fl GHH o foU BT UF qhed W faan
F| T8 A (feeedt gemed) FHR TH F FH
e € 1 A=t Hated <Eed 9% @Sl T

i A
-~ o pe, &

e i Lgn
g &

Gt ! RS RS
Let us understand what we mean by the appellate system by :H -
tracking a case, State (Delhi Administration) vs I axman Kumar .

and Others (1985), from the lower courts to the Supreme Court.

- s\-‘b —— -

YAl 3=d A q
http://patnahighcourt.gov.in
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1980 & Wiadl HEld | T8N0 FHHR A 20 T g1 MAA H
faare f@m on 3 fioeht § Us W § w9 el @ F ‘M&_
¢ 3R 37 UER o w ® 91 2 fe"ar 1980 1 g1
o H Hid @ ME 9% well g8 offl g1 o W |
HIerd | ghad IR fean sa Faeft 3o & 9 98
eheH AET d 91 YSIfEdl 1 T6E % 97 W et ™

L 80 +F 5 J‘ RO 500
et COUM T OF LAMMATAXNA

In February 1980, LLaxman Kumar married 20-year-old Sudha
Goel and they lived 1n a flat in Delhi with Laxman’s brothers
and their families. On 2 December 1980 Sudha died in hospital
due to burns. Her family filed a case in court. When this case
was heard in the Tnal Court, four of her neighbours were called
in as witnesses. They stated that on the night of December 1,

they had heard Sudha scream and had forced their way into ch"ﬁdqﬂ 3ed <HqIlcld
http://karnatakajudiciary.kar.nic.in
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o1 9SIfEl A 319 99 | #el fF 1| gt #1 1d %1 I=HP Laxman’s flat. There they saw Sudha standing with her sari in
e HI d@ A ot 3R "en s & faw 4 aegdw @ flames. They extinguished the fire by wrapping Sudha in a gunny
A& & R H g9 T8l 3= <@ fe gun &1 @St § s bag and a blanket. Sudha told them that her mother-in-law
1 @92 33 W Al IRA U F 0F AR IR FEe § Shakuntala had poured kerosene o1l on her and that her husband
TUHT S TAE G 7 I A R ITHT Y Yipden 3 Laxgmn had lit‘thc fire. During the trial, members of Sgdha’s
9% TR 1 o1 3 TIRHO FHR 3 S T family and a ncxghbour stated that Sudha had been s_ub;cctcd
oAt T & A A & afar e st T e 3 to torture by her in-laws and that they were demanding more

cash, a scooter and a fridge on the birth of the first child. As
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ED gﬂl & TEUA 91 35 Ty 9gd e ARdie w3 o) [l partof their defence, Laxman and his mother stated that Sudha’s
IqH] H ot fF 92 =4 & U9 BH W IR 0F @<t wH, @ sart had acadentally caught fire while she was heating milk. On
F W AR RS e sy s 99§ wemur o @ the basis of this and other evidence, the Trial Court convicted
gF o 3 w7 R T TY T W @ ot fF s s Tre LLaxman, his mother Shakuntala and his brother-in-law Subash
§ 3 o W = of FuE o e ¥ R W e Chandra and sentenced all three of them to death.

SR A TAEHYT, SHHT H Yhact 3R G F SIS AN TF B
it R fa W 1 ®1 G G|
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1983 o aeR TEH | i1 SR | 39 Haet & faens 3=
FEEd | 214 A H A1 FA T b dehicll o deh g
F 9% S=9 e 3 wgen fomn fF g #1 gh uw geEe
offl 9% gt & 91 9 o o9 =E | Well ot e |
AL, Yehaell 3R G ==, d 1 a4 w

In November 1983, the three accused went to the High Court
to appeal against this vefdict of the Tral Court. The High Court,
after hearing the afguments of all the lawyers, decided that
Sudha had died due to an acaidental fire caused by the kerosene
stove. l.axman, Shakuntala and Subash Chandra were acquitted.

TARR 39 A i R (fasre) 99
http://ghcazlbench.nic.in
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W STE Fel 7 # fRAE § wfeen sieem W #fa |

faa-fraw 3 2 39 @99 ver o1 fF 1980 & <9 ° 29
T & Hfeen 99 ‘<@ g’ & faens amEs 39 | 41
3% 39 9 W 3@ o1 T 3=ed 39 e Hit g H A
&1 gfed Te1 HT 91 W &1 3= AAeE & IE HEd 3 T
SrEE Hfeensli 1 HHT TR FT fE 3R #E e
HH-Y29H fFU 3R 3=a e & B9d & faars gared
g | U 3R T F 4| T8 e ‘Ifegq HelE
Hip dr wrad’ 3T F TF H T FHI T i

You may remember the photo essay on the women’s movement
in your Class VII book. You read about how, in the 1980s,
women’s groups across the country spoke out against ‘dowry
deaths’. They protested against the faillure of courts to bring
these cases to justice. The above High Court judgment deeply
troubled women and they held demonstrations and filed a
separate appeal against this High Court decision in the Supreme
Court through the Indian Federation of Women Lawvyers.
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IUTTST OO &l q—é-} F areE = Write two sentences of what
you understand about the

m q I%:'IEQ 12 m hi ST appellate system from the
o 91 | 3T =7 A & | given case.
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1985 ® Haled =ArATed 3 A& 3R STH! W 9 91E H
FH o FEe & fEaes Afd W gTarE IE #5291 asiEl
% T G & a5 Hared = 1 5 wHen fEa 97 3=
TEEE % HEA 9 ST o1 Gaied AEed 4 Asq0 3R
39T O & a1 I6T U, AfehT U 95 H W 9 a9
F e wifs 39 faars v qgq =& 91 gare
Aed 3 A AR F SHhE ® T AR

In 1985, the Supreme Court heard this appeal against the
acquittal of LLaxman and the two members of his family.
The Supreme Court heard the arguments of the lawyers
and reached a decision that was different from that of the
High Court. They found Laxman and his mother guilty
but acquitted the brother-in-law Subash because they did
not have enough evidence against him. The Supreme Court
decided to send the accused to prison for life.

http://districtcourtsnamchi.nic.in
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£ 151 £ s A 1 1o | i 0 e A [ B [ o
I | Hartud fea s 21 3%

A w2 a1 foen =, sifafEa
3 Y, 9uE Aifgs gfee,

Heqitered afa=e, fafas s =
a7fg At & e S 2|

_—

The subordinate court is more commonly known
by many different names. These include the Trial
Court or the Court of the District Judge, the
Additional Sessions Judge, Chief Judicial
Magistrate, Metropolitan Magistrate, Civil
Judge.
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fafyr =gawen =t fafi= smad e &t 272

w#mmﬁﬁrmm | |
q Fafed A F1 i dEd @) B R e w1 5
a9 ek %l 992 o fau A9 & T aifeet #1 2@

What are the Different Branches of the
Legal System?

The above case of the dowry death falls within what 1s

considered a ‘crime against society’ and 1s a violation of
criminal law. In addition to criminal law, the legal system
also deals with civil law cases. You read in Chapter 4 of
how a new civil law was passed in 2006 to protect women
against domestic violence. ook at the following table to
understand some of the significant differences between
criminal and civil law.
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% WIEEn & dartt FE_ grfeh
1. ﬁ@mmm@ﬂm% TqFT Gay favre & sfusri & Ieoem
o QY A T 21 OISR | ;W g 21 21 3R F feAu T #
ésfaq,}ﬁ— 1 T B (1 2 R G P 2 s R
HET, TA AR f? Haryd faams)
2. ' | wenfaa 9 &1 23R | =aeE | U gifad
TR I I 21 3R "ien fEud 9 gatug @
Wﬁﬁ%l@%ﬁﬂﬂfmmaﬁaﬂa il a1 fFrRR A H
F & AR e § 59 FEd F &1 9Fa 2
v

faan = faare 2 o1 31ee 98 ARV 2 GFdl € fF
fFUERR 9% F1 @rell ®1 AR FHE fHmu

heiald

3. SR AfF o U FErE Ol 3 S STaIerd Ued i oAaE HTl 81 ST &
Ww;%mmﬁ few R T mfes iR fFer & 9=
2l
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No.

Criminal Law

Deals with conduct or acts that the

law defines as offences. For example,
theft, harassing a woman to bring more
dowry, murder.

It usually begins with the lodging of an
First Information Report (FIR) with the
police who investigate the crime after
which a case is filed in the court.

If found guilty, the accused can be sent
to jail and also fined.

Civil Law

Deals with any harm or injury to rights
of individuals. For example, disputes
relating to sale of land, purchase of
goods, rent matters, divorce cases.

A petition has to be filed before the
relevant court by the affected party only.
In a rent matter, either the landlord or
tenant can file a case.

The court gives the specific relief asked
for. For instance, in a case between a
landlord and a tenant, the court can
order the flat to be vacated and pending
rent to be paid.
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FIeER 3R Far A % a8 § 39 S GEHd £ IHF R W Y A & 9t

Ieora w1 Taaor A @l v TS W areit wienar

FP TH T A FH AR B B T TR
FW

% fEraer 1 9eE @t # % fou gea
f&m =1 w1 # 3R 9% wew wfes & faers
SATerd | qhaHl A FL <A1 2

Fill in the table given below based on what you have understood about criminal and civil law.

Description of Violation Branch of Law Procedure to be
Followed

A group of girls are persistently harassed by a
group of boys while walking to school.

A tenant who is being forced to move out
files a case in court against the landlord.
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/ . |
SferT 3TETeTd i IWOT H T Hahal &7

SFETad: YRA oF 941 AN 391 o AEEdl i YROT § S
gFd 21 39F 394 9% ¢ % yds A # e &+
qeq § = A5 %1 AR 21 S oo 68 e #,
g TR e Al #1 En § agd gewyul i
faurd ®) 3R fadt amfeE &1 o o 2 5 S99 aifes
HAfUFR =1 Ioci= B @1 € 9 98 = & fau sEeE 9 o

Does Everyone Have Access to the Courts?

In principle, all citizens of India can access the courts in
this country. This implies that every citizen has a nght to
justice through the courts. As you read earlier, the courts
play a very significant role in protecting our Fundamental
Rights. If any citizen believes that their rights are being
violated, then they can approach the court for justice to be
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ol 2| 373ed H1 Gard g9t o feu Syerey 2, sifera arad done. While the courts are available for all, in reality access
§ TiEl % fou s § S Fel qfvwa wifaa e 21 @ to courts has always been difficult for a vast majority of the
FTA WfFa ¥ 7 Fad HIE TG R FET FwFaet w1 @ poor in India. Legal procedures involve a lot of money and
&I Al §, afed 399 THA ff 9gd @ €1 3R FE @ paperwork as well as take up a lot of time. For a poor person
e AEH vgA-faem € SHa R 39 YW ufEr who cannot read and whose family depends on a daily wage,
feert worgdt @ woran € @ e ¥ WM SR 39w 9 ®1 M the idea of going to court to get justice often seems remote.

3uiig 39 fau 9gd gfvsa 2t €
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= a1 #1 SF H W@ T 1980 ¥ 29E § wared = J |

SHfed aifeert (W.3mE.ua.) Ft g fasfaa =1 o9 39 @
Hared <IEed 4 < 9% A | A1 @ $i Yed i
FH F fou vam f&a 21 = A fadr o =afs o geen
&1 TH &M &1 AR 9 SHfed Ffast R FE &1 Afusr
& e Al =1 Sooieq 81 @I 2| 97 Aifas 359 <IEed
I Hered AAEE H ZER F S Tl g1 A A HEEA

In response to this, the Supreme Court 1n the early 1980s
devised a mechanism of Public Interest Litigation or PIL
to increase access to justice. It allowed any individual or
organisation to file a PIL in the High Court or the Supreme
Court on behalf of those whose rights were being violated.
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YR F1 qe% WA 9 G €1 3@ Haea =Eed 1 3= The legal process was greatly simbliﬁcd and even a letter
A AW WS T T A AR (TEAIW) F A e or telegram addressed to the Supreme Court or the High
g @q%mm?jg i! gﬁﬁ 2@ ﬁﬁ ; "W%E' m; Court could be treated as a PIL. In the early years, PIL was
TG I AHEE 99 G Hfaq e R faer | g e & . . s
aw st fer 7@ T %5% F1 Fre A E A e rescuing bonded labourers from imnhuman work conditions;
M 1 F e R T and securing the release of prisoners in Bihar who had been

kept 1n jail even after their punishment term was complete.

used to secure justice on a large number of i1ssues such as
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1AM SFd & Toh ThRI AR hI el < il |
o= ! 39eL H1 S Ao (fre-2 die) G s @ s9et
T it Teh SHfed Aaeh] o Hoa®yd &l gg Uil TR 3R
feu Tu fosi 1 <@ R = Ry ™ faerw i w@

Did you know that the mid-day meal that children now
recetve 1in government and government-aided schools 1s
because of a PIL? See the photos on the right and read the
text below to understand how this came about.
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g4 2001 W TR 3R I A U2 G@ FI a9€ § @@ @ % GEA 9eE %1 96 SvE 991 8 T o
:HTET TEM 3 8 W1 92 9| 989 91 TR gl H1 692 98 79 90

3 39 frufa #1 3@d gu diqew gfea o fafae foeds (Madiue.) o & 978 7 Haied Jded ¥ sHted aiaest
T 1| AfEE | Fe T oo F wfauE F ageet 21 ¥ fRu T Siea & difas afus | 99 @ afusr ot wmire
21 T F1 39 Teite H1 o Tord gifad 1 & v F e 9w g T 21 36 R 98 o1 R S e s
¥ 9 TU 9| 99 Hared AFed 1 ARV T fE gEew Qe Syes U 59 F A 2

. fereran wates =ae@ 3 @R & ARy T fF 9% U G U9 w1, 9 #1 S EE o 9T TR 5 W O9eE
IqeTH FAU 3R T4 F T H A9ER F A6 77 0 FAEeE 1 g e & w91 ¥ ol F3
& fou 91 am smgaal w1 9 g fFa

799

)

Photo 1. In 2001, the drought in Rajasthan and Orissa meant that millions faced an acute shortage of food.
Photo 2. Meanwhile the government godowns were full of grain. Often this was being eaten away by rats.

Photo 3. In this situation of ‘hunger amidst plenty’ an organisation called the People’s Union of Civil Liberties or PUCL filed a PIL in the Supreme
Court. It stated that the fundamental Right to Life guaranteed in Article 21 of the Constitution included the Right to Food. The state’s excuse that

it did not have adequate funds was shown to be wrong because the godowns were overflowing with grains. The Supreme Court ruled that the State
had a duty to provide food to all.

Photo 4. It, therefore, directed the government to provide more employment, to provide food at cheaper prices through the government ration shops,
and to provide mid-day meals to children. It also appointed two Food Commissioners to report on the implementation of government schemes.
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AW 3eHt & fou ged 9% g9 € A9 9% Ye o gl
2| 3T AR & Hifeas AfUwRl %1 =ren § U 3@
g fart €1 S o SWie 3SR § d@n w,
3T A & GiaUH o A59% 21 Hi SARA FH o A% T8
Fel A1 T Staq & AfuFR 9 9eF &1 Afusr «§ft b
2 21 THifeTT S1ETe 3 TT F1 ARy 5 fF 9% e &
95 1 e (fas-2 dier) afea ash & 1 S99 g2
FH & fau 3Evas FeH 33|

For the common person, access to courts 1s access to justice.
The courts exercise a crucial role in interpreting the
Fundamental Rights of citizens and as you saw in the above
case, the courts interpreted Article 21 of the Constitution
on the Right to Life to include the Right to Food. They,
therefore, ordered the State to take certain steps to provide
food for all including the mid-day meal scheme.
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HAfeh 3R & F9 HEd i of ® € f9= & e ee
& fou Joamse Ard € ST & fou, el & e
AR 9 8 W FW FH a6l FEGAis w1 = ¢ 6
A At A # F oAy § s g
feu Tu BE % FH WA FHel o favg g1 e % el
o gl anfed i wel o gEifedl #1 o @ o W@ @

However, there are also court judgments that people believe

work against the best interests of the common person. For
example, activists who work on issues concerning the right
to shelter and housing for the poor believe that the recent
judgments on evictions are a far cry from earlier judgments.
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Hem em 79 T TR W F qHE ¥ AEed 3 U weey ween 7 @ See
o sErem A Siifas % AfUFR w1 feq & sfuer w1 feam 9 9 W SeE &
F9 siv fau T ¥ 3= v W U 9o € F e 3 §ea & afusn # swifa
& s 9 fF9 o dEe @

A% 21 g fZU MU SET & SfuER @ TE 9w S ) SiEA’ # qaed A
e sifeaea a0 @ | FE W w21 T9F Haed Aol 9% € ¢ {6 FA % g
T 1 M uiEN T gegEE 34 IR 3W G 9 & e R R a9 e # o9m
TE N GHA A F AUFR FqE TF AEW 8 39 AER 1 59 & weeyu
wee SAifas &1 Afusn o ¢ FifE F18 6 =f@m 1 F anEl g seifas &
SHifad T8 @ Hhal

it =afa #1 w2l 1 goi-aw 9 IS 3| W IGF ANaE F 9N B T2 8 TW
%1 7% uw i aa ? 5l w e F aifas w1 5 96 19 2 wee awe § sevfas
el | 7% fag B W € 5 afaseal gl o sefEl wowd € e 3w H
BR-HIE FW-44l | w0 B € 3N 39% YE W F1 FE SR e T w6l 9 A9 wW
FE F W F AU fE 2l w @ gt 8w e ¥ safen oeR 3% wed @
gl | g2 foa S @ S TR € @ B S saE freed g8 fraea €
qifawTadl F1 I | 9 A9 AR F €Y o1 9371 SR 39 WHR a9 9 o qfaa @

S

Te d=d va/qy faga (Sifawr o 3 9y fawa) fafaas stuftam, 2014 % a5 9a F1)
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The judgment of the Olga Tellis vs Bombay Municipal Corporation established the Right
to Livelihood as part of the Right to Life. The following excerpts from the judgment point
to the ways in which the judges linked the issue of the Right to Life to that of livelihood:

The sweep of the Right to Life, conferred by Article 21 is wide and far reaching. ‘Life’
means something more than mere animal existence. It does not mean merely that life
cannot be extinguished or taken away as, for example, by the imposition and execution of
the death sentence, except according to procedure established by law. That is but one
aspect of the Right to Life. An equally important facet of that right is the right to
livelihood because no person can live without the means of living, that is, the means

of livelihood.

That the eviction of a person from a pavement or slum will inevitably lead to the
deprivation of his means of livelihood, is a proposition which does not have to be
established in each individual case ... In the present case that facts constituting
empirical evidence justify the conclusion that the petitioners live in slums and on
pavements because they have small jobs to nurse in the city and for them there is
nowhere else to live. They choose a pavement or a slum in the vicinity of their place of
work and to loose the pavement or the slum is to loose the job. The conclusion therefore
is that the eviction of the petitioners will lead to deprivation of their livelihood and
consequently to the deprivation of life.

Olga Tellis vs Bombay Municipal Corporation (1985) 3 SCC 545

Find out about the Street Vendors (Protection of Livelihood and Regulation of Street Vending) Act, 2014.
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Wafh 9Bl ardd Fqell (9 1985 ° e fem a=m aag
TR frm & qFed ¥ G e Hwen) o o aifaar
rSiifasht 994 &1 99 fa s @1 o

While recent judgments tend to view the slum dweller as
an encroacher in the city, earlier judgments (like the 1985
Olga Tellis vs Bombay Municipal Corporation) had tried
= q% W @ B Ued H1 yWifad I aren s qe 9e i o protect the livelthoods of slum dwellers.

2 T qen +1 GaE ¥ 3= 2 A o gdl 21 39 34

F oIF | TEd g0 FHH qE Fe I € F T § A Another 1ssue that affects the common person’s access to
I T & Fel justice 1s the inordinately long number of years that courts

take to hear a case. The phrase justice delayed 1s justice dented’
is often used to characterise this extended time period that
courts take.
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7g fa3 9 22 W 1987 =+ "R MU wEG
% 43 HHOHE & §9 v T 2 @ 7

7 yfEr fyee 31 9@ 8 = & fog ded The above photo shows the family members of some
fFu o1 g&gm & 74 9 S 3a faea of the 43 Muslims of Hashimpura, Meerut, killed on
g, 395 ®nv fadar 2002 9 w&=A 22 May 1987. These families fought for justice for
g 3 98 e 39 ey ° feee over 31 years. Due to long delay in the

ATl F fra am = wifaferae s commencement of the trial, the Supreme Court in
Frere (fu) & 10 W T September 2002 transferred the case from the State

of Uttar Pradesh to Delhi. 18 Provincial Armed
Constabulary (PAC) men faced criminal prosecution for

i =5 f % i alleged murder and other offences. By 2007, only
T T W Y Y 91 Hd H, 31 three prosecution witnesses had been examined.

: ‘1; ,‘2(”.8 m Feee m W = ) Finally, the Delhi High Court convicted the accused
AT H1 F FEA (24 FE 2007 H persons on 31 October 2018. (photo was taken at

UY Fo|, @[ 1 fam @ wen) Press Club, Lucknow, 24 May 2007)

AN A AWF aHE F AN § qEHEy
FET 91 39 HHeH | 2007 % Had a1
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aRd § g i wE
wH AT & AT Wigha U8 wHrad faa
F  I=Ha9 FIEEE 3 3 0
| I FEed 1079 655 424

T 1 L 0t B ) 22,644 17,509 5135
¥ & 3R @ (1 F3a7 2019 1 7))

Number of Judges in India

No.* Name of the Court Sanctioned Working Vacancies
strength  strength

A Supreme Court 34 34 0
B High Courts 1,079 655 424
C  District and 22,644 17,509 5135

Subordinate Courts

* Data in A and B (as on 1 November 2019)
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THeh dES3 39 910 9 AR T fRan S wean {6 it However, inspite of this there is no denying that the judiciary
A § I 3 U Hewqul e 9 81 =t has played a crucial role in democratic India, serving as a check
3 e 3R faunfa 1 vl W dFs @ € iR on the powers of the executive and the legislature as well as in

AR & AT T e H1 €| GauHE 99 % 9IE= A protecting the Fundamental Rights of citizens. The members
S UH et &1 faese & 9o 3@ o i g @@E of the Constituent Assembly had quite correctly envisioned a
wdd Bl 98 TAR Sidhad &1 UF q9Rl 98 2 system of courts with an independent judiciary as a key feature

of our democracy.
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. \'.I ilfi' w :q\; 'i :\ . 5'\” | Discuss the impact of the shortage
arell sl =g fues | g a1 g of judges on the delivery of justice
i =l il to the litigants.




BY : KARAN SIR NCERT CLASS - VIII - POLITY - KHAN GLOBAL STUDIES

l. 9 92 9% € & ‘S F FEE @ AR difas Afusnl F an) w6 FEdfas #1 @ 92
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Exercises

1. You read that one of the main functions of the judiciary is ‘upholding the law and Enforcing
Fundamental Rights. Why do you think an independent judiciary is necessary to carry out this
important function?

2. Re-read the list of Fundamental Rights provided in Chapter 1. How do you think the Right to
Constitutional Remedies connects to the idea of judicial review?

3. In the following illustration, fill in each tier with the judgments given by the various courts in the
Sudha Goel case. Check your responses with others in class.

Supreme Court

/ High Court \
/ Lower Court \
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4. G MEA WS FH AF W T@d gC A9 KU U swE S 9fgu) S geaes 9 € 39 W gE #1 fem
U HAR S T 8 3AH] diF Hifeu)

(F) A 39 9 1 I=9 A6 dF U FifF o 9l 3=eed & %9d § 989d T8l 9
(@) 4 ga=g =Iaed & %9d & [EGcs 39 <aed | 9 7|
(1) R ARG Faied AEed & Fod 4 Gqe 71 € o SEn et 3@em § o1 995d 2

4. Keeping the Sudha Goel case in mind, tick the sentences that are true and correct the ones that
are false.

(a) The accused took the case to the High Court because they were unhappy with the decision of
the Trial Court.

(b) They went to the High Court after the Supreme Court had given its decision.

(c) If they do not like the Supreme Court verdict, the accused can go back again to the Trial
Court.
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5. A9 UE A o € T 1980 % 29 ° yE 1 T SAfed difae ®1 SHawel Sasi 19 e
% fererd 9 U Wew@yv %39 «i?

6. e ferm M TraE TR e geed W fau U e & w9 %1 e ufeu) 3@ e | Fe T
? f& srsiifas #1 sifusnr Saq & sfusr F1 femm 21 393 =i o fafae & w9 a9m 9 5= &
F Hderd 917

7. ‘3OI% | 0 AFT THIF F Fedl 39 999 W UH FEE 9493

8. I 94 W ¥I= H&cd H fEu U yoE v 9 999 99|

5. Why do you think the introduction of Public Interest Litigation (PIL) in the 1980s is a significant
step in ensuring access to justice for all?

6. Re-read excerpts from the judgment on the Olga Tellis vs Bombay Municipal Corporation case.
Now write in your own words what the judges meant when they said that the Right to Livelihood

was part of the Right to Life.
7. Write a story around the theme, ‘Justice delayed is justice denied.

8. Make sentences with each of the glossary words given on the next page.
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Feanw sarayvesa v Serew

IR a Hid

freR &1+

9. IE U e HfuER AfaE g 9= T 2

39 U &l UG HY 9I9H & AYFER & aR |
@R & A F1 gl F418U)

TH U H el T ? fF Y@ 92 9 Tiem)
TE Ferm, 781 Ferm!!” 39 FEaA YRS 61 W
g9 o AfYFR & aI) § fgu o fag Ay |
faen =7 2fEu)

9. The following is a poster made by the Right to Food campaign.

Read this poster and list the duties of
the government to uphold the Right to
Food.

How does the phrase “Hungry
stomachs, overflowing godowns! We
will not accept it!!" used in the poster
relate to the photo essay on the Right
to Food on page 617
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Sustainable Development Goal (SDG)
www.in.undp.org
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GLOSSARY

Acquit: This refers to the court declaring that a person is not guilty of the crime which
he/she was tried for by the court.

To Appeal: In the context of this chapter this refers to a petition filed before a higher
court to hear a case that has already been decided by a lower court.

Compensation: In the context of this chapter this refers to money given to make
amends for an injury or a loss.

Eviction: In the context of this chapter this refers to the removal of persons from land/
homes that they are currently living in.

Violation: In the context of this chapter it refers both to the act of breaking a law as
well as to the breach or infringement of Fundamental Rights.







